
TULSA METROPOLITAN AREA PLANNIt«3 CO~ISSION 
Minutes of Meeting No. 1682 

Wednesday, January 21, 1988, 1:30 p.m. 
City Commission Room, Plaza Level, Tulsa Civic Center 

ME~ERS PRESENT 
Carnes 

ME~ERS ABSENT 
Crawford 

STAFF PRESENT 
Frank 

OTHERS PRESENT 
Linker, Legal 

Counsel Doherty, 2nd Vlce- Kempe Gardner 
Setters 
Matthews 

Chairman 
Draughon 
Harris 

Parmele 

Paddock, 1st Vice-

B I rk e s,C i ty 
Development 

Connelly, City 
Development 

Chairman 
VanFossen, Secretary 
WII son 
Woodard 

The notice and agenda of said meeting were posted in the Office of the City 
Auditor on Tuesday, January 26, 1988 at 9:50 a.m., as wei I as in the Reception 
Area of the INCOG offices. 

After declaring a quorum present, First Vice-Chairman Paddock called the 
meeting to order at 1:35 p.m. 

MltlITES: 

Approval of Minutes of January 13, 1988, Meeting 11680: 

REPORTS: 

On MOTION of DOHERTY, the TMAPC voted 8-0-0 (Carnes, Draughon, 
Doherty, Harris, Paddock, VanFossen, Wilson, Woodard, "aye"; no 
"nays"; no "abstentions"; Crawford, Kempe, Parmele, "absent") to 
APPROVE the Minutes of January 13, 1988, Meeting #1680. 

Committee Reports: 

Mr. Paddock advised the Rules & Regulations Committee had voted at its 
last meeting to recommend approval of the January 15th draft of the 
Historic Preservation Ordinance, and suggested an amendment submitted 
by Mr. VanFossen (1/18/88) be transmitted without a recommendation. 
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a) Resolution No. 1675:657 

b) Resolution No. 1675:658 

c) Resolution No. 1677:659 

Comments & Discussion: 

RESOLUTIONS: 

Amending the District 11 Plan Map & Text to 
designate two 5 acre (Type One) Medium 
I ntens I ty Nodes, one each at the northeast 
and northwest corners of Pine Street and 
Union Avenue. 

Amending the District 18 Plan Map & Text to 
delete the Corridor designation from the 
District 18 Plan Map from that area between 
the Riverside Parkway and South Peoria 
Avenue, which Is north of East 71st Street 
and south of the 1-44 Skelly Bypass; and to 
de I ete the Corr i dor des I gnat I on from that 
area between the Riverside Parkway and South 
Lewis Avenue which Is north of East 91st 
Street and south of East 81st Street. 

Amending the District 17 Plan Map & Text to 
designate the Eastland Shopping Mal I, 
located at the southwest corner of East 21st 
Street and South 145th East Avenue, as a 
Special District. 

Ms. Dane Matthews reviewed the resolutions under consideration, the topics 
of which have previously been discussed at a publ ic hearing and approved 
by the TMAPC. 

TMAPC ACTION: 8 members present 

On MOTION of VANFOSSEN, the TMAPC voted 8-0-0 (Carnes, Doherty, Draughon, 
Harris, Paddock, VanFossen, Wilson, Woodard, "aye"; no "nays"; no 
"abstentions"; Crawford, Kempe, Parmele, "absent") to ADOPT the 
Resolutions as Listed Above to amend the District 11, the District 18 and 
the D I str I ct 17 P I an Maps and Text, as out I i ned and as recommended by 
Staff. 
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ZONING PUBLIC HEARING: 

Appl icatlon No.: Z-6184 Present Zoning: 
Appl icant: Lemons Proposed Zoning: 
Location: South of the SE/c of South Yale Avenue & East 105th Street 

AG 
RS-2 

Date of Hearing: January 27, 1988 (cont'd from 1/13/88) 
Presentation to TMAPC by: Mr. E.O. Sumner, 8173 East 31st Place (627-4442) 

Relationship to the Comprehensive Plan: 

The 0 I str I ct 26 P I an, a part of the Comprehens I ve P I an for the Tu I sa 
Metropolitan Area, designates the subject property Special District 2, Low 
Intensity - Residential (RS-1), "Sump Area". 

Accord I ng to the "Zon I ng Matr I x" , the req uested RS-2 0 I str I ct may be 
found I n accordance with the P I an Map for the Spec i a I 0 I str I ct 
description, but Is not In accordance with the "Sump Area" designation. 

Staff Recommendation: 

Site Analysis: The subject tract Is approximately 40 acres in size and is 
located south of the southeast corner of South Yale Avenue and East 105th 
Street South. I tis part i a I I Y wooded, gent I y slop i ng, vacant, and is 
zoned AG. 

Surrounding Area Analysis: The tract is abutted on the north by both 
vacant property and single-family dwel I ings on large lots zoned RS-l; on 
the east by vacant property zoned AG; on the south by single-fami Iy 
dwe! lings on an acreage zoned AG; and on the west across South Yale by a 
developing single-family subdivision zoned RS-2. 

Zon i ng and BOA Hi stor ica I Sunnary: Low i ntens i ty res i dent I a I uses have 
been approved in the immediate area; however, RS-2 zoning has been granted 
In the "Sump Area" only with the filing of a PUD as for PUD 420-A. 

Conclusion~ According to the Comprehensive Plan; the uses al lowed In the 
Special District, "Sump Area", shall be limited to RS-l if conventional 
zoning Is requested. Approval of RS-2 requires the fll ing of a companion 
Planned Unit Development in which the design of the development gives 
special consideration in providing for the on-site drainage and detention 
of stormwater run-off such that the historic run-off rates are not exceeded. 
Staff can not support the requested RS-2 zon i ng without the f iii ng of a 
companion PUD as It would not be In accordance with the Comprehensive Plan 
for District 26. 

Therefore, Staff recommends DENIAL of the requested RS-2 zoning and 
APPROVAL of RS-l zoning in the alternative. 

Comments & Discussion: 

Mr. Gardner advised that, upon further discussion with the applicant prior 
to this meeting, the appl icant was agreeable to Staff's recommendation for 
RS-l zoning. 
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Z-6184 lemons - Cont'd 

APDI Icant's Comments: 

Mr. E.O. Sumner, represent I ng the app I i cant, adv I sed they were st III 
wa I t I ng on an approva I for the san i tary sewer, and upon gett i ng th I s 
approva I, he stated they cou I d I I ve with the RS-l zon I ng now, prov I ded 
that a PUD app/ ication could be submitted at a later time. Mr. Sumner 
reiterated that the applicant would, more than I ikely, be coming back 
before the Commission with a PUD, should they get the sanitary sewer. 

TMAPC ACTION: 8 members present 

On MOTION of DOHERTY, the TMAPC voted 8-0-0 (Carnes; Doherty, Draughon, 
Harris, Paddock, VanFossen, Wilson, Woodard, "aye"; no "nays"; no 
"abstentions"; Crawford, Kempe, Parmele, "absent") to APPROVE Z-6184 
lemons for RS-l Zoning, as recommended by Staff. 

legal Description: 

The NW/4 of the SW/4 of Section 27, T-18-N, R-13-E, Tulsa County, 
Ok I ahoma. 

Appl lcation No.: Z-6186 
App!lcant: Hill 

* * * * * * * 

Location: West of the NW/c of East 36th Street North 
Date of Hearing: January 27, 1988 

Present Zoning: RS-3 
Proposed Zoning: IL/CG 

& North Sheridan Road 

Continuance Requested to: February 24, 1988 (by Staff) 

Comments & Discussion: 

Staff advised that, due to matters of notice, a continuance was needed. 
Mr. Gardner explained that the zoning sign was not properly posted on the 
subject tract. 

1I~ ACTION: 8 members present 

On MOTION of DOHERTY, the TMAPC voted 8-0-0 (Carnes, Doherty, Draughon, 
Harris, Paddock, VanFossen, Wilson, Woodard, !laye"; no "nays"; no 
"abstent ions"; Crawford, Kempe, Parme I e, "absent") to CONTI NJE 
Consideration of Z-6186 Hili until Wednesday, February 24. 1988 at 
1:30 p.m. In the City Commission Room, City Hal I, Tulsa Civic Center. 
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OTHER BUS I NESS: 

PUD 215-A-l: Lots 1-14, Block 1, Hampshire Lane Addition 

Staff Recommendation: Minor Amendment & Detail Site Plan 

The subject tract has underlying zoning of RS-3/PUD 215-A and Is described 
as Lots 1-14, Block 1, Hampshire Lane Addition. The property has been 
platted for single-family residential development and is located along the 
west side of South 80th East Avenue between East 87th Street and East 87th 
Court. Approval Is being requested by minor amendment per PUD 215-A-1 to 
delete the rear drive concept as approved for PUD 215-A and which has been 
deve loped i mmed I ate I y across the street to the east for Block 2 of the 
Hampshire Lane Addition. The mutual access rear drive has been 
constructed east of South 80th East Avenue and nine res i dences are In 
place. No vehicle parking area has been provided for on the lots which 
face the east side of South 80th East Avenue, and a 20' front bu II ding 
line I sperm Itted. The i nterna I lots on both east and west s I des of the 
street are 50' wide. 

PUD 215-A is abutted to the west by conventionally developed single-family 
detached homes built on much larger lots. To delete the rear entry drive 
from the west boundary of PUD 215-A would Improve the compatibll ity and 
land use relationship to the west, while at the same time, permitting 
front drives on the west side of South 80th East Avenue would Introduce a 
measure of I ncons i stency with I n th I s one block deve I opment. The later 
Impact may be somewhat overcome by permitting the requested more 
convent i ona i deve i opment in B i ock i wh i ch shou I d a II ow and encourage a 
more rapid build-out of the presently vacant lots. 

If the rear mutual access drive is deleted, the front building I ine along 
the west side of South 80th East Avenue should be increased from 20' to 
25' minimum and the mutual access easement along the west side of Block 1 
should be vacated. It would also seem reasonable that If an obi igation of 
a homeowner's association related to Blocks 1 and 2 of Hampshire Lane 
initially Included maintenance of the rear mutual access drives, no such 
ob I I gat I on shou I d cont I nue in effect for Block 1 If th i s amendment Is 
approved. A serious test of the purposes section of the PUD Chapter of 
the Zoning Code Is that of achieving a continuity of function and design 
within the development. Perhaps this test can best be answered by 
concerns of homeowner's which might be expressed at the publ ic hearing on 
PUD 215-A-l. Notice has been given these properties and other abutting 
property owners, plus Interested parties of record regarding PUD 215-A. 

In the absence of serious objections raised by existing property 
along the east side of South 80th East Avenue and considering the 
discussed above, Staff recommends APPROVAl of PUD 215-A-l 
Amendment/Detail Site Plan subject to the fol lowing conditions: 

owners 
Issues 
Minor 
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PUD 215-A-l Minor Amendment - Cont'd 

1. I ncrease the front bu II ding I I ne from 20' to 25' for a I I lots In 
Block 1. 

2. Vacate the 20' mutual access easement that presently exists. 

3. Exempt the property owners In Block 1 from any expense of maintenance 
of common fac I I It I es re I ated to mutua I access easements and rear 
drives which remain in place In the Hampshire Lane Addition. 

4. That all other conditions and requirements of PUD 215-A remain in 
ful I force and effect unless revised herein. 

Comments & Discussion: 

In reply to First Vice-Chairman Paddock, the applicant stated agreement to 
the listed conditions. 

TMAPC ACTION: 8 members present 

On MOTION of VANFOSSEN. the TMAPC voted 8-0-0 (Carnes, Doherty, Draughon, 
Harris, Paddock, VanFossen, Wilson, Woodard, "aye"; no "nays"; no 
"abstent Ions"; Crawford, Kempe, Parmel e, "absent") to ,,,DpRO'lE the Minor 
Amendment and Detail Site Plan for PUD 215-A-l, as recommended by Staff. 

PUBLI C HEAR I fIG: 

TO AMEND THE C! TY OF TULSA ZON I NG CODE TO ESTABL I SH A 
HISTORIC PRESERVATION (HP) ZONING DISTRICT, DESIGN 
GUIDELINES AND RELATED MATTERS. 

Comments & Discussion: 

Mr. IrvIng Frank of the INCOG Staff reviewed the work done over the past 
several months, and the involvement by City agencies, TMAPC Commission 
members, and Interested citizens to establ ish a Historic Preservation (HP) 
Ord I nance and the Des i gn Gu i de I I nes. Mr. Frank then rev I ewed high lights 
of the january 15, 1988 draft under consideration that incorporated 
suggest Ions and recommendat Ions of the Ru I es & Regu I at Ions Comm I ttee of 
the TMAPC. He po I nted out that the Des I gn Gu I de lines were current I y 
drafted for residential properties only and stipulated that Design 
Gu I de I I nes wou I d have to be deve loped for non-res I dent I a I propert I es 
before the HP ordinance could apply to these areas. 

Mr. Mike Birkes, Department of City Development. advised receipt of a 
letter from the Tulsa Chapter of American institute of Architects (AlA) 
(Government Affa! rs C.omm I ttee) stat! ng support of the HP ord I nance. Mr. 
Birkes submitted the letter to the Commission, pointing out the AlA's 
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PUBLIC HEARING: Historic Preservation Ordinance - Cont'd 

concern that "th is ord I nance might cause a time de I ay I n the bu II ding 
permit procedure if the review process does not happen concurrently with 
b u i I ding perm I tt I ng" • Mr. Birkes commented that these processes cou I d 
take place simultaneously. 

Mr. Frank read and submitted a letter received from the Tulsa Arts 
Commission endorsing the January 15th HP ordinance and Design Guide! !nes 
draft. 

Mr. Doherty advised that Representative Russ Roach, who was unable to 
attend this meeting, had cal led and asked that the fol lowing statement be 
read Into the record: "The proposed Historic Preservation Ordinance is of 
greatest Interest to me as i i ive In a potentially impacted neighborhood. 
Also, In the course of my business In the last few years, I would have 
been subject to provisions of this ordinance. Because of that Interest I 
have attended committee meetings, read the ordinance carefully and kept in 
contact with my neighborhoods. The process of developing any important 
legislation is always difficult, time consuming, and rarely results in a 
unan i mous conc I us ion. However, I am conv I nced that Tu I sa can and shou I d 
benefit from this ordinance, and that the fragl!e nature of any of our 
older neighborhoods requires some form of carefully crafted protection. ! 
bel ieve it is time to get this ordinance on the books, and respectfully 
ask the Planning Commission recommend the ordinance as presently 
proposed." 

Mr. VanFossen commented that he had updated his previously proposed 
amendment from that submitted to the Rules & Regulations Committee, as 
fol lows: "that paragraph D (page 1) be changed to require the submission 
of ev i dence that at I east 26% of owners of property with i n the area 
proposed as an HP District agree or approve such zoning change." Mr. 
VanFossen stated he would submit his commentary on this matter during the 
TMAPC review sessIon. 

Interested Parties: 

Mr. Ed Kaplan 
Ms. Barbara Day 
Mr. Wil I lam Packard 
Mr. Roy Johnsen 
Mr. Grant Ha II 
Ms. Sharry White 
Ms. Pat Cowan 
Mr. Paul Coury 
Mr. Steve Childers 
Mr. Jerry Elsner 

Address: 

1639 South Pecan, BA 
1521 South Quaker 
752 North Denver 
324 Me I n Me I I 
1202 East 18th 
1522 South Gillette 
4233 South Pittsburg 
2750 East 22nd Street 
c/o DTU, 201 West 5th 
11545 East 43rd Street 

74012 
74120 
74106 
74103 
74120 
74114 
74135 
74114 
74103 
74146 

Mr. Ed Kaplan, Chairman of the Neighborhood Conservation Commission (NCC), 
submitted a letter advising the NCC had voted unanimously to endorse the 
January 15th HP ordinance draft and Design Guidel lnes. 
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PUBLIC HEARING: Historic Preservation Ordinance - Cont'd 

Ms. Barbara Day. Secretary of the NCC. commented that she had worked very 
closely with the TMAPC Rules & Regulations Committee members, the Ad Hoc 
Committee, and the INCOG and City Development Staffs In providing Input on 
this HP ordinance. Ms. Day reiterated the NCC's support of this ordinance 
and the process involving the public and city government agencies. 

Mr. Wi II lam Packard, past president of the Brady Heights Association. 
spoke in favor of the ordinance as now written. Mr. Packard pointed out 
that the new ordinance presented a significant change from the original 
ordinance approved by the City Commission, which established two major 
objectives: (1) historic preservation; and (2) neighborhood 
revital ization and conservation, primarily aimed at older neighborhoods. 
He stated concern that, since the new ordinance would totally replace the 
previous ordinance, the new ordinance might do away with the second 
function dealing with neighborhood revitalization and conservation. 

Mr-. Roy Johnsen, Attorney representing the Metropol itan Tulsa Board of 
Real tors (MTBR) - Urban Affairs Coanlttee. re Iterated comments on the 
cooperative efforts in this HP ordinance drafting process and the amount 
of work done over these past severa I months. Mr. Johnsen spoke on the 
MTBR's pos I ti on dur I ng th i s process regard i ng the need for a consent 
percentage, as the MTBR felt that regulations of this nature should have 
strong under I y I ng ne i ghborhood support. He rev i ewed the work of Ad Hoc 
Comm Ittee dur I ng the seven drafts of th I s ord I nance. Mr. Johnsen stated 
that the MTBR felt the current draft satisfactorily addressed such issues 
as: (a) the notice requirement question; (b) the Design Guidelines being 
adopted In a similar process as other regulatory documents of the City of 
Tulsa; and (c) "grandfatherlng" provisions to protect future purchasers of 
property. 

Mr. Johnsen commented that the Urban Affairs Committee of the MTBR has 
been, and Is; very supportive of historic preservation, and supports the 
adopt i on of an ord I nance. However, Mr. Johnsen stated that one Issue 
stll I to be reasonably addressed Involved the consent issue, as the MTBR 
fe I t the concept of consent prov I ded the best, most un I form method of 
Identifying neighborhood support for historic preservation. He 
acknow I edged the concerns of the City Lega I Department as to a consent 
prov is Ion, but he added that there was no c I ear precedent i nd I cat I ng 
whether a consent percentage could or could not be required. Mr. Johnsen 
remarked that, as a practical matter, it appeared to be more workable to 
have a uniform requirement at the beginning of the process that appl jed to 
everyone, rather than get Into a hearing and try to determine neighborhood 
support. He added that the MTBR fe I t much more strong I y about the need 
for a consent requirement In regard to commercial properties, as opposed 
to residential properties. Mr. Johnsen stated the he supported the 
concept of stay I ng with two d I str I cts, I. e. hi stor I c preservat i on for 
residential properties, and historic preservation for non-residential 
properties. Therefore, a consent requirement for the two separate 
districts couid be estabi ished, as wei I as the substantive difference In 
the kinds of uses, and the real practical problems associated with 
commercial properties In control I ing aesthetics, expansion of drives, 
off-street parking, etc. 
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PUBLIC HEARING: Historic Preservation Ordinance - Cont'd 

In conclusion, Mr. Johnsen stated the MTBR felt the HP ordinance has been 
much I mproved over these past months. As author I zed by the MTBR, Mr. 
Johnsen adv I sed the Metropolitan Board of Rea I tors wou I d support the 
current HP ordinance, with or without the consent requirement. 

Commissioner Harris stated he had a problem placing controls (or 
additional controls) on private property when these controls, In fact, may 
not be necessary I n the course of da II y I I v I ng. Based on Mr. Johnsen IS 

experience in planning and zoning matters, Commissioner Harris asked Mr. 
Johnsen to comment on this, either from a legal standpoint or a 
ph i I osoph Ica I standpol nt. Mr. Johnsen, admlttl ng th I s was a d I ff Icu It 
matter, commented that the "general welfare" question was what raised the 
Issue of historic preservation. He added that, due to the subjective 
nature of this, he felt that a consent requirement had merit. 
Commissioner Harris agreed that an evident problem appeared to be 
imposing additional controls and restrictions on a minority group of 
property owners, I.e. the 10% or 20% not consenting to an HP district. 

Mr. Grant Hall, a memer of the Inner-City Council of Neighborhoods and 
the Mapleridge Association, spoke In support of the HP ordinance. Mr. 
Hal I stated he felt this was a vital need In the City of Tulsa, and the 
neighborhoods under consideration for the National Register did merit 
recognition for their uniqueness. He pointed out that there were seven 
cit I es I n Ok I ahoma that a I ready had some form of hi stor I c preservat Ion 
ord I nance. I n rep I y to Mr. Doherty, Mr. Ha I I adv I sed the I nner-C i ty 
Council was unanimous In their vote of support for this ordinance. He 
further commented that, although the neighborhoods have not conducted a 
formal pol I, very strong comments were made at their meetings and 
functions as to the need for this type of protection. 

Ms. Sharry White, representing the Gillette Historic District Association, 
submitted a letter from the Association's president asking for support and 
approval of the proposed HP ordinance. Ms. White also submitted petitions 
endorsing the ordinance, which represented 85% of the property owners In 
the G II I ette D I str I ct. She commented that the rema I n I ng 15% were not 
opposed, but were unavailable for comment. Ms. White emphasized that the 
Gillette District has been seeking local protection as a historic district 
since 1979, and she requested the Commission's approval of the ordinance 
and guide! Ines. 

Ms. Pat Cowen commented she was not in a historic district, but was part 
of company cal led Special Arrangements which worked with people visiting 
the Tulsa area for convention purposes, and they also worked with charter 
groups providing tours. Ms. Cowen stated she became Involved in historic 
preservation this past summer when two of the major Items on their tours 
were destroyed (Un Ion Bus Depot and the Aaronson Mans Ion) • She po I nted 
out that, due to the economy, there was currently a strong promotion by 
State and City officials for tourism, and one of the main drawing points 
to the City of Tu I sa was Its un ique history, I.e. I nd i an and 011 h I story. 
Ms. Cowen advised that during February and March their company would have 
32 busloads of people being brought In by an II I Inols company. Therefore, 
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PUBLIC HEARING: Historic Preservation Ordinance - Cont'd 

she had concerns that other historic sites, structures, etc. would be 
destroyed, wh Ich not on I y affected the i r contracts, but affected the 
entire City's economy. Ms. Cowen urged the Commission to favorably 
consider this important document for preserving Tulsa's history. 

Mr. Paul Coury, representing the National Association of Industrial Office 
Parks, stated he was also Involved In the restoration of the Mayo Hotel, 
and was a land/building owner in downtown Tulsa. Mr. Coury stated he, 
personally and professionally, supported historic preservation and felt it 
was critical to the City of Tulsa. However, he felt there must also be 
Incentives, in addition to creating bureaucratic levels of zoning and 
comp I lance. He commented that the proposed ord i nance did noth I ng to 
prov I de tax re I I ef to create econom I c i ncent I ves for a homeow ner. Mr. 
Coury stated he felt that when the City Infringed upon a citizen's 
ownership rights, there should be a majority consent, which was also a 
concern shared by the Association. Another concern was the Inclusion of 
commerc I a I d I str I cts as a part of the HP ord I nance. Mr. Coury stated 
their concern was based on the Issue of demol ition, as there was a 
tremendous amount of functionally obsolescent properties In the downtown 
area, which would obviously be the area most Impacted by HP restrictions 
on commerc i a I propert I es. He expanded on the prob I em of "red tape" 
involved in demol ition of these buildings that, while possessing 
historical significance, were not serving an economic purpose, and in 
today's market, additional burdens to developers should be a strong 
consideration. Mr. Coury suggested excluding commercial properties from 
this ordinance until a better or more workable solution can be found. He 
a I so req uested further cons I derat I on be given to i ncorporat I ng consent 
requirements. 

Discussion fol lowed among Staff and the Commission clarifying the language 
of the ord I nance as to demo I ! t! on; and that wh i ! e commerc i a i propert I es 
cou I d be a part of the HP ord i nance in the future, noth i ng cou! d be 
enacted unt i I such time as the Des i gn Gu I de I I nes were deve loped for 
commercial (non-residential) properties. 

Ms. Wilson asked Mr. Coury what alternatives might be proposed In regard 
to demo lit i on. He commented that, I f a bu II ding was a I ready on the 
National Register, then there might be some recapture, but why shouid the 
TMAPC or City Commission be able to dictate to an individual, without his 
consent, whether or not he could tear a building down. Mr. Doherty stated 
that it would be highly unl ikely that a building would ever be on there as 
a single site without the owner's application and consent. Further, Mr. 
Doherty stated that he cou I d not env I s I on th I s Comm iss ion p I ac t ng these 
restrictions on any building without the owners appl ication and consent. 
Mr. Doherty conf I rmed that, I ega II y, the Comm iss i on had that right, as 
they currently could do with downzonlng; however, the TMAPC, as a pol icy, 
has not and does not do so. 
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PUBLIC HEARING: Historic Preservation Ordinance - Cont'd 

Mr. Steve Childers, Vice President of Downtown Tulsa Unlimited (oW), 
commented their Staff has reviewed the HP ordinance and requests the TMAPC 
and City Commission approval of the proposed ordinance. Mr. Childers 
complimented those who have worked over the last several months preparing 
the draft of the ordinance. He commented that DTU shared some of the same 
concerns expressed by Mr. Coury regard i ng the downtown area and 01 der 
central city neighborhoods. Mr. Childers stated DTU, while supporting the 
genera I I ntent of the ord I nance, v I ewed I t as s I m II ar to other zon I ng 
requirements established to preserve the Integrity and environmental 
qual itles of existing areas. He further stated that, where these matters 
usually break down, was In Implementation. In regard to a consent 
percentage, Mr. Ch II ders remarked that he was under the Impress I on that 
this might be In conflict with state statutes. However, If not In 
conflict, DTU would support a consent percentage requirement. Mr. 
Childers stated a possible problem area existed with the Certificate of 
Appropriateness (COA), as DTU was also concerned with time delays, and he 
suggested research be Initiated on an actual field inspection process to 
determine that a part!cular construction action was in line with the COA, 
Instead of leaving this up to the Building Inspector. 

fJr. Jerry Eisner, representing the Tulsa Bui Iders Association, stated 
support of the ordinance with two exceptions. First, due to their concern 
about property rights, they feel the consent requirement should be 
established at a 60% - 75% level. Secondly, they agree with the Board of 
Rea I tors regard i ng commerc i a I propert i es, as the cit I zens and property 
owners shou I d have someth I ng more deta II ed to rev I ew before 1 nc I ud I n9 
commercial properties In the ordinance. 

Mr. Doherty asked Mr. Elsner if his Assoc I at i on wou I d be opposed to 
including commercial In this draft of the ordinance, but leaving It 
I nact i ve unt II such t I me as the Des I gn Gu I de lines were approved through 
the proper process. Mr. Elsner stated he wou I d be I n favor of th I s 
approach, as their main concern was that they did not have the detailed 
guidelines avai lable at this time for review of commercial. Otherwise, 
they were In favor of the ordinance. 

Review Session: 

Mr. Frank c I ar I f i ed that references to "consent" i nvo I ved the consent to 
file the aPRllcatlon, not the consent to zone, as the option to zone was 
totally up to the TMAPC and/or City Commission; in accordance with state 
statutes. Therefore, a consent requirement In the ordinance would only 
address how the process would be Initiated. 

In response to Mr. Draughon, Mr. VanFossen commented that his Initial 
amendment suggested that, if 30% opposed, then it cou I d not be heard at 
the City Commission level. However, it was brought to his attention by 
Lega I Counse I that th i s wou I d not meet the state law. Mr. VanFossen 
c I ar I fled that his current suggested amendment I dea I I ng with 26% owner 
consent, was primarily for the purpose of not being able to Impose this on 
Individual parcels, particularly In very smal I districts. 
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Mr. Alan Jackere, City Legal Department, advised that Legal's objection 
was with any proposa I I mpact I ng the I eg I s I at I ve process, I. e. requ I ring 
consent from property owners before the TMAPC or City Commission could 
even consider cal ling a public hearing. Mr. Jackere reviewed the current 
process, which was also Included In the proposed ordinance, that al lowed 
rezonlngs to occur In two ways: (1) If the property owners wishes 
rezoning, he may Initiate an application for rezoning; or, (2) If others 
(the City, TMAPC, or the private community) want to zone someone else's 
property, then they can come before the Planning and/or City Commission to 
request a public hearing be cal led. Mr. Jackere reiterated that he had a 
prob I em with any process remov I ng the City's right to ca I I a pub I I c 
hear i ng to zone someone t s property, be It downzon I ng, hi stor I c 
preservation zoning, etc. He commented that both of Mr. VanFossen's 
suggested amendments removed the City's power to legislate In the area of 
zoning. Mr. Jackere clarified, In response to Mr. VanFossen, that he knew 
of no cases In Oklahoma that set a precedent or decided this issue. He 
commented that there were cases around the country that would support one 
type of consent or protest. However, the great we I ght of author I ty In 
consent and protest cases was that the cases that addressed types of 
removal of the legislative providence, and the delegation to the populace 
of a legislative function, held the delegation to be Improper. 

In reply to Mr. Draughon, Mr. Jackere verified that a homeowner currently 
res I ding I n an HP d I str I ct wou I d not have to do anyth i ng un I ess he (the 
homeowner) Initiated the building permit process. Mr. Jackere added that 
the Design Guidelines did make concessions for a structure that might be 
within an HP district that had no historical significance. 

Mr. Draughon Inquired If this process would require hiring additional 
staff, In I ight of the current financial condition of the City. Mr. 
Birkes advised that he was hired to administer and staff the NCC, and take 
care of the responsibilities Involved In the ordinance, which included 
COA's, and he would be doing the same under the proposed ordinance. 
Further I It was his understand I ng there wou I d not be any Increase in 
staff, as this was a part of his present duties. 

Mr. VanFossen reiterated his reasons for suggesting an amendment, and read 
his subm I tted commentary: tI I strong I y support the preservat Ion of our 
historical resources and have spent many hours In assisting with the 
deve I opment of the deta II s of th I s proposed ord I nance. I be I I eve it Is 
now quite appropriate for the areas of Interest first considered, those 
being the residential districts such as Maplerldge, Gillette, Brady 
Heights, Tracy Park, and future such districts. The criteria, however, 
for an 'HP' district has been expanded to Include Individual sites, with 
such designation possible with or without the owner's approval. Although 
I desire to see such Individual sites preserved, I believe the Imposition 
of these restr I ct ions Is appropr I ate on such sma I I d i str I cts on I y with 
the owner's approval. In the development of the ordinance In committee, 
I t was dec I ded that a requ i rement for a percentage consent of property 
owners was somewhat cumbersome to Instigate. Yet, when I requested the 
consideration of an amendment not permitting consideration of the zoning 
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If over 30% of property owners opposed, I was told by our Legal Counsel 
that the state law might be violated by such amendment. I, therefore, am 
returning to the consent requirement as the better legal measure to place 
some reasonable I imlt on the authority of our commissions on this matter." 

In reply to Mr. Paddock, Mr. VanFossen stated his Intent on suggesting a 
percentage was part of the consideration to hold a publ ic hearing, whether 
by the appl icatlon of property owners, by Imposition of the City 
Commission, or by choice of the TMAPC. 

Mr. Doherty asked Legal Counsel if Mr. VanFossen's suggestion for consent 
would preclude the rights of the Commissioners to move to hold a public 
hearing on this subject for any neighborhood until that consent was 
presented as evidence. Mr. Jackere confirmed this to be correct. 
Mr. VanFossen stated this was his Intent. 

Ms. Wilson stated she would be opposed to any suggestion that restricted 
the TMAPC's ability to hold publ ic hearings. She added that she was 
concerned this might be Interpreted that the TMAPC was "sending a signal" 
Into the community that the Commission really did not want historic 
preservation, which could put an applicant Into a position of having to 
present "h I gh numbers", fear I ng the I r request might not be approved 
otherwise. Ms. Wi Ison commented that she did not think that, as far as 
planning, this would be a good position for the Commission. Mr. 
VanFossen responded by citing the Union Bus Depot as an example of a 
particular property where it might have been a very inappropriate demand 
on that property owner to have kept and/or maintained It for historic 
purposes. 

Mr. Doherty agreed with Mr. VanFossen's aim as to a single site or sma I I 
d 1 str I ct. But he fe I t the Comm iss i on needed to keep in mind that there 
were two different issues; consent for app I i cat i on and consent for 
zoning. Mr. Doherty commented that the Commission should have the right 
to hear anyth I ng they wished in order to rev I ew a II the facts. Mr. 
Doherty stressed he did not th ink that there was a member on th i s 
Comm Iss i on that wou I d impose zon i ng aga i nst an owner's w I shes, and he 
could not envision any future Commission doing so. Discussion continued 
among the Commi ss jon members and Lega i as to the var i ous views on the 
consent and percentage Issue and related processes. 

Mr. Paddock commented that It was suggested the principle of uniformity 
could be preserved by having two designated HP districts, and he asked 
Legal's Input as to the Commission having the constitutional right to do 
this. Mr. Jackere advised that the uniformity requirement pertained to 
the substantive regulations that the TMAPC Imposed on people within the 
districts, i.e. three different office districts to Impose different 
regulations as to height, etc. Mr. Jackere defined the suggested 
percentage requirements as "procedural", and having nothing to do with 
uniformity. 
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Mr. Jackere concurred with Ms. Wilson's Interpretation of demolition that 
a I lows the pr i vate property owner to u I t I mate I y determ i ne a "reasonab I e" 
alternative as to what to do with his property. The first sixty day time 
allowance offers the publ ic sector an opportunity to raise funds, should 
they cons I der the property to be a great Tu I sa resource, and one that 
should not be demol ished. Mr. Jackere commented that he saw sixty days as 
the I imlt, even though a second sixty days was available through the City 
Commission. Ms. Wilson agreed and added that the ordinance was structured 
to favor the property owners rights regarding demolition. 

Mr. Paddock asked Mr. Jackere If there would be a legal problem should the 
TMAPC adopt its own pol Icy, as opposed to a requirement in the ordinance, 
to require evidence of consent be submitted by the Preservation Commission 
at the time of the public hearing on an HP zoning appl ication. Mr. 
Jackere stated he cou I d see a prob I em if the TMAPC attempted to Impose 
their pol icy(s) on the City Commission, as the City should develop their 
ow n po I i c i es • 

Mr. VanFossen commented that the pol Icy Issue would not satisfy his 
concern. Therefore, he moved to recommend adoption of the HP Ordinance 
and Design Guidelines draft to the City, subject to the amendment as he 
submitted. Discussion fol lowed on this motion, with Mr. Doherty 
suggest i ng an amended mot ion. The Comm i ss i on was informed they wou I d 
first have to vote on Mr. VanFossen's motion, which had already been 
seconded. 

TMAPC ACTION: 7 members present 

On K>TION of VAt-FOSSEN, the TMAPC voted 1-6-0 (VanFossen, "aye"; Carnes, 
Doherty, Draughon, Harris, Paddock, Wilson, "nay"; no "abstentions"; 
Crawford, Kempe, Parmele, Woodard, "absent") to APPROVE the 1/15/88 Draft 
of the Historic Preservation Ordinance and Design Guidel ines, and 
recommend adoption to the City Commission, subject to an amendment 
regarding consent percentage as recommended by Mr. VanFossen. 

Additional Comments and Discussion: 

That motion fail lng, Mr. Doherty moved to recommend to the City 
Comm iss i on adopt i on of the HI stor i c Preservat ion ord i nance and Des i gn 
Guidelines as drafted 1/15/88. Ms. Wilson suggested the fol lowing 
mod i f i cat ions to the draft, with Mr. Doherty amend I ng his mot i on to 
include these modifications (as underlined): 

Page 6, item G - Add verbiage Indicating or stating: The Secretary shal I 
file, or cause to be filed, with the office of the County Clerk, copies of 
the Historic Preservation Zoning Ordinance and Map. 

Page 7, item N.2 - Amend to read: Prepare, or cause to be prepared 
proposed Historic Preservation zoning map amendments or other amendments 
to the Tulsa Historic Preservation Plan to be recommended to the Planning 
Comm I ss I on for pub I I c hear I ng and adopt j on as part of the Comprehens I ve 
Plan for the City of Tulsa. 
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Page 12, Item 3Cb) - Amend to read: " ••• the present zoning of the property 
and the supplemental zoning sought by the appl icant." 

Page 15, Item 1 - Amend to read: The degree to which the proposed work Is 
consistent with the Design Guidelines which have been approved and adopted 
by the City Commission. 

Mr. VanFossen stated that, as much as he has been In favor of historic 
zoning, he was strongly opposed to this lack of a consent requirement on 
individual tracts and would, reluctantly, be voting against the motion. 
In reply to Mr. Carnes, Mr. Doherty commented that Mr. VanFossen's 
concerns regarding a consent requirement would be transmitted to the City 
Commission In these minutes. Discussion fol lowed as to the TMAPC 
!n!t!atlng Its own pol Icy, In lieu of Imposing a requirement in the 
ordinance regarding consent. 

Mr. Paddock commented that the TMAPC and the City Commission should give 
themselves the maximum flexlbil ity in considering these matters, and they 
would be in a better position If stringent provisions were not Included in 
the ordinance at this point. Therefore, the Commission members could then 
gain from the experience of the first HP district appl icatlons, and then 
make adjustments to pollcy(s) as necessary. Mr. Paddock stated he was in 
favor of the draft as submitted. 

TMAPC ACTION: 7 members present 

On MOTION of DOHERTY, the TMAPC voted 6-1-0 (Carnes, Doherty, Draughon, 
Harris, Paddock, Wilson, "aye"; VanFossen, "nay"; no "abstentions"; 
Crawford, Kempe, Parmele, Woodard, "absent") to APPROVE a Recommendation 
to the City Commission for Adoption of the Historic Preservation Ordinance 
and Design Guidelines, as drafted 1/15/88 and herein modified. 

NOTE: Ms. Wilson suggested that Mr. VanFossen's proposal be forwarded to 
the City Commission as a minority report, with the TMAPC concurring in 
a unanimous vote. Therefore, Mr. VanFossen's proposal and commentary are 
incorporated in these minutes as discussed on pages 12 and 13. 

There being no further business, the Chairman declared the meeting adjourned 
at 3:40 p.m. 

ATTEST: 
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