












































































































































lesser intense IL zoning, staff can support that and could recommend
APPROVAL of IL in the alternative.

TMAPC COMMENTS:

Mr. Midget asked staff if this is an existing salvage yard. In response, Ms.
Matthew stated that the applicant is a legally nonconforming use. She explained
that if the Planning Commission approved IM zoning, then the applicant could go
to the Board of Adjustment for approval.

Mr. Westervelt stated that the Planning Commission action would not put the
applicant out of business, but it would make him a legal nonconforming use. In
response, Ms. Matthews stated that the Planning Commission could also choose
to not rezone the subject property and the applicant would remain non-
conforming.

Applicant’s Comments:

Jack Hubbard, 1236 South Indianapolis, Tulsa, Oklahoma 74112, representing
the owner of the subject property, stated that the owner has no problem with the
IL zoning. He is simply trying to bring the subject property into compliance with
the Zoning Code.

TMAPC COMMENTS:

Mr. Westervelt asked Mr. Hubbard if he realized that the IL zoning would not
bring the subject property into compliance, but it would be a legal nonconforming
use. The zoning that would bring the subject property into compliance has been
recommended by staff for denial. In response, Mr. Hubbard asked what zoning
is recommended. In response, Mr. Westervelt stated that the staff is
recommending IL rather than IH. |n response, Mr. Hubbard stated that he would
be willing to go to IL zoning. Mr. Westervelt reminded Mr. Hubbard that IL zoning
is not sufficient to bring the subject property into compliance. Mr. Westervelt
stated that if the applicant is in agreement with the IL zoning, he should be aware
that it does not bring the subject property into compliance as he had indicated
was his goal.

Mr. Hubbard stated that when he visited INCOG, he understood that in order to
be in compliance he would have to request IH zoning.

Ms. Matthews stated that the applicant is advertised so that he could request IL
zoning. In response, Mr. Hubbard stated that he would be willing to change his
request to IL.

Mr. Midget asked Mr. Hubbard if he understood that he is currently a legally
nonconforming use and it is not a use by right with regard to the IL zoning. In
response, Mr. Hubbard stated that he would have to talk with the INCOG staff to
get it changed.
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Mr. Westerveit asked Mr. Hubbard if he would like a continuance in order to talk
with INCOG. In response, Mr. Hubbard answered affirmatively.

Mr. Westervelt stated that Mr. Romig has offered to talk with Mr. Hubbard after
this hearing.

TMAPC Action; 7 members present:

On MOTION of BAYLES, TMAPC voted 7-0-0 (Bayles, Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays"; none “abstaining"; Coutant, Dick,
Hill, Jackson "absent") to CONTINUE CZ-351 to January 26, 2005 at 1:30 p.m.

INTERESTED PARTIES:

Bill Goodwin, 5704 West Creekside Drive, Stillwater, Oklahoma, 74075, stated
that he owns property in the subject area and drove to Tulsa to speak about this
specifically. He further stated that he opposes the IH zoning.

Mr. Westervelt explained that the reason for the continuance is due to the
applicant not understanding the uses for the zoning he has requested.

Mr. Goodwin stated that IH is the most intrusive zoning. In response, Mr.
Westervelt stated that staff is recommending denial of the IH zoning and
suggesting the IL zoning in the alternative; however, it will not bring the applicant
into compliance.

Mr. Goodwin stated that he would mail his response to this application to staff for
the next hearing.

Joe Ogden, 3304 Heritage, Claremore, Oklahoma 74017, friend of the applicant,
stated that his comments are related to whether the subject property would be
zoned IH or IL. Mr. Ogden further stated that the business has been operating
on the subject property for 40 years and the owner wishes to get his affairs in
order and put them in a trust for his children. The children hoped to continue the
operation and make improvements. He asked what it would take to bring the
subject property into compliance.

In response to Mr. Ogden, Mr. Westervelt stated that the applicant would need IH
zoning or IM with a Board of Adjustment action to bring it into compliance. Staff
is recommending to deny the IH zoning and there didn’t seem to be any interest
for the IM zoning.

* ok ok ok k ok k ok % k% %k
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Application No.: PUD-567-C-4/2-4789-SP-6d MINOR AMENDMENT
Applicant: John W. Moody (PD-18) (CD-7)

Location: North and east of 73" Street South and South 109" East Avenue

STAFF RECOMMENDATION:

This application is to permit ground signs on the north side of the hotels, increase
the number of allowed ground signs and increase the allowed display surface
area, all in Sub-areas A and B of Development Area C, located south and west of
East 71 Street and Garnett Road. A previous minor amendment to this PUD
(PUD-567-C-4) approved one additional ground sign (maximum 40 square feet,
five feet high) in Development Area C, tract B and one with a maximum height of
25", maximum display surface area of 139 square feet, in Development Area C,
tract C-3.

When this PUD was originally adopted, the concept was that all buildings in this
Development Area would face East 71% Street, and hence no signage was
allowed along East 73" Street facing the residential area. Since that time, the
frontage along East 71°%' Street has developed and all allowed signage has been
allocated. However, the back-lots along East 73™ Street are now beginning to
develop and request signage. These lots are serviced in part by an access road
from the west across South 109™ East Avenue and south of East 71%' Street.
There are now three hotels in the area, and one apparently illegal pole sign.
Although the PUD-allotted signage is now depleted, the underlying zoning, CO,
would allow one sign per lot.

Due to the number of hotels/motels in the area, staff can support monument way-
finding signs (one per lot) at no more than eight square feet each, not to exceed
four feet in height, with the proviso that the illegal pole sign be removed. With
these conditions, staff recommends APPROVAL of PUD-567-C-4.

Applicant’s Comments:

John W. Moody, 1800 South Baltimore, Suite 900, Tulsa, Oklahoma 74119,
representing three of the hotels in the subject area, stated that the legal
description that he provided and advertised should include all three lots. He
commented that if the three lots have not been advertised then he will proceed
with the two lots.

Mr. Westervelt asked staff to verify the noticing before continuing with this
application.

Mr. Alberty stated that the advertisement states Lot 1, Block 2. In response, Mr.
Moody stated that Lot 1, Block 2 would include all three parcels.
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Mr. Westervelt stated that the Planning Commission could continue with this
application.

Mr. Moody stated that he doesn't agree with the staff recommendation. He
explained that there are three hotels, Spring Hill Suites, Marriott Resident and
Staybridge Inn, in this PUD. When the PUD was originally developed there were
sign standards imposed and all of the parcels were one development area. Four
years ago there was an amendment to the PUD and lot-splits were submitted to
divide it into the existing tracts. The development floor area was allocated in the
amendment, but there was no mention of the allocation of signage or restrictions
to signage. All of the signs were subject to the standard or typical type PUD sign
standards and were on the 70" Street frontage. A subsequent minor amendment
was submitted on one lot to permit a four-foot by eight-foot monument sign as
well as a pole sign at the corner of the lot on 71% Street. The monument sign
was for the benefit of Staybridge Inn next to Albertson’s.

Mr. Moody stated that over the years, the three hotels have had considerable
trouble with being located by their customers. Signage does serve a purpose,
other than being an irritant, because signs help to identify locations. Mr. Moody
submitted comment cards from customers of the hotels (Exhibit D-1). The
comment cards have comments that the customers were not able to find the
hotel and that a sign would help.

Mr. Moody stated that he is requesting two pole signs. One pole sign is an
existing pole sign that was permitted erroneously. When the applicant went back
to Permitting to redo the face of the sign, they were advised that the existing pole
sign would have to be removed because it was installed by error. He indicated
that the existing pole sign serves the two properties that are under common
ownership (Marriott Residence and the Spring Hill Suites). He requested that the
existing pole sign be allowed to remain and the second requests is for a sign
located on the farthest east lot behind Albertson’s. These pole signs would be
located on the north sides of the mentioned hotels on their own lots. They would
not be located on East 73™ Street across from the apartment area. The
requested signs would be screened by their own structures.

Mr. Moody stated that the subject property is zoned corridor district and a PUD
was filed on the subject property in order to provide flexibility. There are
developments along the collector commercial street (South 109™ and East 73™
Street). In a corridor district there is a provision that specifically states that
primary access shall be off an internal collector street. It was always
contemplated that there would not be commercial lots along the arterial streets
and that property owners would request ground signs and pole signs on these
internal lots. It is compatible with and contemplated by the corridor district. One
of the primary reasons that PUDs are done over the corridor district is to give the
Planning Commission or applicant some flexibility for setbacks, and in order to
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give access to some of these other lots to the primary arterial street. He

explained that he is pointing this out to make a point that ground signs have
always been contemplated under corridor usage.

Mr. Moody stated that the ground signs that he is proposing would be a
maximum of 105 square feet display surface area and the existing height. They
would also be located on the north side and wouldn’'t be visible to any of the
areas to the south. The requested pole signs are critical to the existing hotels.
Signs are an integral part of any business and in this one in particular, they are
extremely important, as shown by the customers comment cards.

Mr. Moody requested that the Plan Commission approve two ground signs that
would be on the north side of the Staybridge Inn Suites and one on the corner,
which would be for the other two hotels that would use the sign jointly. He
believes that this is a good compromise and there would only be two signs on the
north side of the building.

TMAPC COMMENTS:

Mr. Westervelt asked Mr. Moody if he was requesting that the Planning
Commission allow the illegal ground sign to remain. In response, Mr. Moody
stated that the iliegal sign would be one of the two requested.

Mr. Westervelt asked Mr. Moody if he was requesting the Planning Commission
to go against the staff recommendation and allow the illegal sign to remain and
add another pole sign on the easterly most motel in the front where it is
comparably located to the existing illegal pole sign. In response, Mr. Moody
answered affirmatively.

Mr. Moody stated that if the Planning Commission doesn’t approve his request
the illegal pole sign would have to come down. If the Planning Commission is
not in favor of approving his request, he would request that the owner would
have the option to place a monument sign on East 73™. If the Plan Commission
is in agreement with allowing Staybridge Inn having a pole sign, they would
agree to remove the monument sign on East 71% Street. That would leave only
two pole signs and eliminate the monument sign.

Mr. Westervelt asked staff if the signage they recommended was intended to be
on the north side or south side of East 73™ Street. In response, Ms. Matthews
stated that staff would prefer signage be on the north side as the applicant has
requested.

Mr. Carnes asked staff if their opinion has changed since Mr. Moody is willing to
take the monument sign down on the southwest corner. In response, Ms.
Matthews stated that staff's opinion would remain the same. Ms. Matthews
explained that Mr. Moody would have to file a major amendment since his clients
are out of signage space. She explained that the only reason staff could
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recommend the ground signs is because of the underlying zoning, which aliows
it.

Mr. Moody stated that if it had not been for the PUD, he wouldn't have to come
before the Planning Commission for the pole signs because the underlying
zoning would allow the pole signs.

Mr. Westervelt explained to Mr. Moody that the Planning Commission can’t grant
his request for the way it was filed and advertised. Planning Commission can
either approve staff's recommendation or file a different application.

Mr. Moody stated that he was informed that a minor amendment was all he
needed in order to achieve his goal. He explained that he was prepared to file a
major amendment or go to the Board of Adjustment and after several
conferences he was informed that a minor amendment was all that was required.

Mr. Alberty stated that this is probably confusing. He commented that he was not
aware of what the application was going to be. The property is subject to the
PUD conditions and when an applicant voluntarily puts a PUD over it, then the
zoning is out the window. What is restricting the site is the PUD, and he not sure
how to get what Mr. Moody wants without a major amendment. Even though the
corridor district may permit the signage requested, it is still a consideration that
the applicant has to apply under the corridor district with a specific site plan and
he doesn’t see anything in the file specifically. If the applicant is not willing to
take the staff recommendation, then it should be continued to allow staff to
determine what relief is actually needed.

Mr. Moody stated that he would like to continue this application, because he is
nonplussed. He intended to file a major amendment and a Board of Adjustment
application and was told that it wouldn’t be necessary.

There were no interested parties wishing to speak.

TMAPC Action; 7 members present:

On MOTION of MIDGET, TMAPC voted 7-0-0 (Bayles, Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays"; none "abstaining”"; Coutant, Dick,
Hill, Jackson "absent") to CONTINUE the minor amendment for PUD-567-C-4/Z-
4789-SP-6d to January 26, 2005.
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Application No.: PUD-450-A-11 MINOR AMENDMENT
Applicant: Jerry Hall (PD-26) (CD-8)

Location: 6317 East 111" Place South

STAFF RECOMMENDATION:

The applicant is requesting a minor amendment to PUD-450-A-11 for relief on a
house that was built one foot over the 20-foot building line by mistake. Several
other minor amendments with regard to rear setbacks have been approved in
this PUD, all for more than one foot (the property immediately west was just
approved for a decrease from 20 feet to 17.5 feet.) Staff can support this
proposed minor amendment, finding that it will not adversely affect the adjacent
properties and is in keeping with the spirit of the PUD. Therefore, staff
recommends APPROVAL of the minor amendment for PUD-450-A-11.

The applicant indicated his agreement with staff’s recommendation.
There were no interested parties wishing to speak.

TMAPC COMMENTS:

Mr. Ledford stated that he has a comment before the recommendation is made
by the Planning Commission. If the Planning Commission is going to grant
waivers based on an inspection plat, which states that it is not used for building
lines and improvements, then the builder should be required to present to the
staff a plat of survey that has some definition and true dimensions rather than the
inspection plat. The Planning Commission and staff shouldn't be relying on the
information from an inspection plat.

TMAPC Action; 7 members present:

On MOTION of MIDGET, TMAPC voted 7-0-0 (Bayles, Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays", none "abstaining"; Coutant, Dick,
Hill, Jackson "absent") to APPROVE the minor amendment for PUD-450-A-11
per staff recommendation.
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Application No.: Z-6973 RS-3 to RS-4
Applicant: John Moody (PD-6) (CD-9)

Location: 3603 South New Haven

STAFF RECOMMENDATION:

Z-6825 August 2001: Approval was granted on a request to rezone a tract
located south of the southwest corner of East 315" Street and South Louisville
Avenue from RS-3 to PK.

Z-6666 December 1998: A request to rezone a .75-acre tract located between
South Indianapolis Avenue and South Jamestown Avenue on the south side of
East 33™ Street from RS-3 and RM-1 to CS or CG for a kennel business was
denied.

2-6269 December 1989: A request to rezone a .63-acre tract located on the
northeast and northwest corner of East 36" Street and South Indianapolis
Avenue from RS-3 to PK. TMAPC and staff recommended that only the southern
five lots on either side of Indianapolis Avenue be approved for PK zoning with the
balance to remain RS-3. City Council concurred in approval per the
recommendation.

PUD-332 January 1984: An application for a Planned Unit Development and
rezoning were filed on a .35-acre tract located west of the northwest corner of
36" Place and South New Haven, south of the subject property, to permit two
single-family attached units or a total of four dwellings. All concurred in approval
of the request.

AREA DESCRIPTION:
SITE ANALYSIS: The subject property is approximately 100" x 140" in size; it is
located on the southeast corner of East 36" Street South and South New Haven
Avenue. The property is flat, non-wooded, contains a single-family residential
unit, and is zoned RS-3.

STREETS:
Exist. Access MSHP Design MSHP R/W  Exist. # Lanes
South New Haven Avenue Residential 50’ 2 lanes
East 36" Street South Collector 80 2 lanes

UTILITIES: The subject tract has municipal water and sewer.
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URROUNDING AREA:
The subject property is abutted on the north by single-family residential uses,
zoned RS-3; on the south by single-family residential units, zoned RS-3; on the
east by single-family residential units, zoned RS-3; and on the west by single-
family residential units, zoned RS-3.

RELATIONSHIP TO THE COMPREHENSIVE PLAN:

The District 6 Plan, a part of the Comprehensive Plan for the Tulsa Metropolitan
Area, designates the property as Low Intensity-Residential land use. According
to the Zoning Matrix, the requested RS-4 is in accord with the District Plan. Staff
notes, however, that any development resulting from an RS-4 designation could
be in two lots that are significantly smaller than existing adjacent lots.

STAFF RECOMMENDATION:

This request appears to be spot zoning. There are no RS-4 lots either adjacent
to or nearby. Although the District Plan might support the rezoning, existing
conditions would not. Therefore, staff recommends DENIAL of RS-4 zoning for
Z-6973.

APPLICANT’S COMMENTS:

John Moody, 1800 South Baltimore, Tulsa, Oklahoma, representing Cherie
Bass, stated that he is surprised at staff's recommendation and it is necessary to
go into some history. Submitted the following exhibits: photographs (Exhibit D-
1), OSCN Court Case report (Exhibit D-2) and a final plat of New Haven Place
(Exhibit D-3). Mr. Moody addressed the staffs recommendation that this
application is spot zoning and read court cases in which similar cases were
upheld. Mr. Moody commented that a zoning change is spot zoning initially
because it is a change in the area, but the Supreme Court states that the
physical facts and other factors to determine whether the zoning is appropriate.

Mr. Moody stated that in the subject neighborhood is @ mixed neighborhood. The
subject subdivision was platted in 1922. Half of the subdivision was platted with
50-foot wide lots, starting from Harvard to Louisville. From Louisville to
Pittsburgh there are some large blocks that were later subdivided by lot-splits.
Over the course of years there have been a number of lot-splits done. He
indicated that he tried to subdivide the subject property into two lots and file a
Board of Adjustment application for a variance of the 60-foot frontage to 50 feet
(the subject lot is 100’ x 130°). The subject lot has enough area and depth, but it
is only 100 feet in width and would create two 50-foot lots. The Planning
Commission staff stated that Lot 16 has been split more than four times, which
would require a subdivision plat. Staff also stated that they would prefer that he
not go to the Board of Adjustment for a variance because he would have to prove
a hardship and would prefer that this be RS-4 zoning because it would
accomplish what the applicant would like. He indicated that he did not file the lot-
split, but did file a subdivision plat application, which is New Haven Place, and it
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is splitting the subject property into two iots (50" x 100°). The purpose of the lots
is to permit two new single-family residences.

Mr. Moody stated that the existing house is small and has been rented for years.
It is currently in poor condition and rundown. Mr. Moody described the
surrounding properties and the duplexes that are located on East 36" Place,
which is in the interior of the subdivision (zoned RD). The subject area has
several non-standard 60-foot RS-3 lots. In terms of the actual circumstances,
there is a reason for changing the zoning for the subject property. This is not
spot zoning, but rather the best way to resolve and provide for infill in this
particular area. If the Planning Commission denies this application, then the
subject property will remain an old rental property and no one will build a new
single-family home on 100’ x 130’ lot due to economics. His client is preparing to
build two new single-family homes with 1500 square feet on each lot. This will be
a vast improvement over the area and what is located there presently. He
believes that this application is appropriate use of the subject property and it is
consistent with infill policies. The RS-4 is the appropriate zoning to encourage
for infill development in the subject area. Mr. Moody concluded that he believed
that he was following what the staff in the office had recommended to his client.

There were no interested parties wishing to speak.

TMAPC COMMENTS:

Mr. Carnes stated that he would have preferred that this come in under a PUD;
however, the Planning Commission can help this old neighborhood by clearing
off an older home in order to build two new single-family homes he would be
voting in favor of the RS-4 zoning.

Mr. Midget stated that he would be in favor of the zoning in order to encourage
more infill development. This is not the typical zoning, but as the Planning
Commission looks at infill development it will have to be more flexible. He
indicated that he is not opposed to 50-foot lots because he has seen some very
nice homes built on 50-foot lots.

Ms. Bayles stated that she would have to disagree with Mr. Carnes in one
respect, as a neighborhood resident of a historic district; she is not necessarily in
favor of tearing down something old in order to put something new in its in place.
However, there has been obvious redevelopment on 36" Street between Utica
and Lewis. It has been advantageous to tear down the homes on the large lots
that have been in decline for a number of years for new larger homes. For this
reason she will be voting in favor of this application.
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TMAPC Action; 7 members present:

On MOTION of CARNES, TMAPC voted 6-1-0 (Bayles, Carnes, Harmon,
Horner, Midget, Westervelt "aye"; Ledford "nay"; none "abstaining”; Coutant,
Dick, Hill, Jackson "absent") to recommend APPROVAL the RS-4 zoning for Z-

6973.

Legal Description for Z-6973:

A tract of land in Block 16, Thirty Sixth Street Suburb, Tulsa County, State of
Oklahoma, according to the recorded plat thereof, being more particularly
described as follows: Beginning 15" South of the Northwest corner of Block 16,
thence East 140’; thence South 100°, thence West 140’; thence North 100’ to the
Point of Beginning, and located on the southeast corner of East 36" Street South
and South New Haven Avenue (3603 South New Haven), Tulsa, Oklahoma,
From RS-3 (Residential Single-family High Density District) To RS-4
(Residential Single-family Highest Density District).

* ok Kk ok ok %k k k Kk Kk % Kk

Application No.: PUD-699-1 MINOR AMENDMENT
Applicant: Sisemore, Weisz & Associates, Inc. (PD-11) (CD-1)

Location: South of southeast corner of West Newton Street and North 24"
West Avenue

STAFF RECOMMENDATION:

Based on some information provided by the applicant (see attached letter from
Gilcrease Hills Estates, Limited Partnership, January 13, 2005), staff can now
support the proposed PUD-699-1. The applicant, by this letter, agrees to
conduct a tree survey within the eastern greenbelt area to identify trees with six-
inch caliper or greater. Trees that are removed during construction will be
replaced 1:1 with new trees having a two-inch or greater caliper and an
approximate height of ten feet or more. These conditions satisfy TMAPC staff
concerns regarding the deforestation of the property. The applicant must still
satisfy the requirements of Public Works — Engineering staff regarding
stormwater and grading.

Staff recommends APPROVAL of PUD-699-1 with these conditions.
Ms. Matthews stated that staff has numerous conversations with the applicant

regarding this application.  This new recommendation is staff's revised
recommendation with the recommendation for approval with conditions.
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APPLICANT’S COMMENTS:

Jeffrey Levinson, 9308 South Toledo, Tulsa, Oklahoma, stated that he is in
agreement with the staff recommendation, but he would like to have some
clarification regarding the reforestation. He wanted it clarified that once the
reforestation is done that the screening fence is eliminated. This issue has been
back and forth and he doesn’t believe that the screening fence will serve much
purpose once the reforestation is accomplished.

Ms. Matthews stated that she is not sure staff discussed the screening fence
being eliminated. She indicated that staff may have to discuss the screening
fence at a later stage since it has not been discussed.

Mr. Levinson stated that he would defer o staff to whatever they thing would be
appropriate. He believes that after the reforestation project is done, the fence
wouldn't serve any purpose. The fence wouldn’t screen anything.

Mr. Alberty stated that the original PUD would give staff enough latitude. The
original PUD stated that if the existing trees were left in place then there would
be a consideration for the waiver of the six-foot in height screening fence.

Mr. Westervelt stated that with the topography of the subject property, there
wouldn’t be any gain from the screening fence.

Mr. Alberty agreed with Mr. Westervelt regarding the topography. He vaguely
remembers discussing the screening fence issue and based on their agreed
reforestation, which is one-for-one tree replacement and a minimum of ten feet in
height; due to the elevation changes the six-foot screening fence would
accomplish nothing. Staff is prepared to accept the amendment of application to
eliminate the six-foot screening fence in lieu of the reforestation.

Ms. Bayles out at 3:22 p.m.

INTERESTED PARTIES:

Larry Duke, 1919 West Seminole, Tulsa, Oklahoma 74127, stated that he has
not seen the details of the reforestation and he would like some assurance that
the reforestation plans are better than the original plan to bulldoze all of the trees.
He indicated that he is also concerned with water runoff and where the water
would go. Most of the subject area will drain to the south and eventually go into
a three-foot wide culvert. He commented that he has discussed this issue with
Stormwater Management.

In response, Mr. Westervelt reminded Mr. Duke that the Planning Commission
doesn’t deal with stormwater issues. The Stormwater Management Division will
handle those issues.
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Mr. Duke stated that originally the Gilcrease Hills HOA didn't oppose this
application, but now they have changed their position and would like to oppose
the project.

Mr. Alberty stated that this is a minor amendment and there is no specific plan in
front of the Planning Commission at this time. The approval should be subject to
returning with a specific plan and the applicant understands that he does have to
do a tree survey and show a detail landscape plan. At this particular point all
staff is doing is basically approving the minor amendment and the applicant will
have to return with a revised site plan.

Mr. Westervelt stated that on the detail site plan, since the applicant is doing a
tree survey, then the Planning Commission would have the privilege of identifying
or making a recommendation for the replacement trees that would go in. In
response, Mr. Alberty answered affirmatively.

TMAPC Action; 7 members present:

On MOTION of HARMON, TMAPC voted 6-0-0 (Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays"; none “abstaining”; Bayles, Coutant,
Dick, Hill, Jackson "absent") to APPROVE the minor amendment for PUD-699-1
with conditions mentioned in the revised staff recommendation, and include the
deletion of the requirement for the screening fence; subject to the detail site plan
being returned to the Planning Commission for review of the reforestation.

* k k k k k kK k Kk k % %

Ms. Bayles in at 3:30 p.m.

OTHER BUSINESS:

Application No.: PUD-235-A DETAIL SITE PLAN
Applicant: Sack & Associates, Inc. (PD-18) (CD-7)
Location: 19111 East 71 Street

STAFF RECOMMENDATION:

The applicant is requesting approval of a detail site plan for a new restaurant.
The proposed use, Use Unit 12, Eating Establishments Other than Drive-Ins,
conforms to development standards.

The proposed site is in compliance with minimum building setbacks, maximum
permitted building height and floor area. Parking and site lighting are in
conformance with Development Standards and the Zoning Code. The site
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exceeds minimum lot landscaped area and street yard area requirements.
Development Standards require parking areas to be screened from 71 Street
South. The applicant's response is to provide 50 juniper bushes along the
parking areas and within the required 20" wide landscaped buffer adjacent to the
right-of-way.

Staff recommends APPROVAL of PUD-235-A detail site plan and landscape
plan as proposed.

(Note: detail site plan approval does not constitute detail landscape and sign
plan approval.)

The applicant indicated his agreement with staff’'s recommendation.
There were no interested parties wishing to speak.

TMAPC Action; 7 members present:

On MOTION of CARNES, TMAPC voted 7-0-0 (Bayles, Carnes, Harmon,
Horner, Ledford, Midget, Westervelt "aye"; no "nays"; none "abstaining"; Coutant,
Dick, Hill, Jackson "absent") to APPROVE the detail site plan for PUD-235-A per
staff recommendation.

* ok k k ok k ko k k k % %

Ms. Bayles announced that she will be abstaining from the following item.

Application No.: PUD-708 DETIAL SITE PLAN/LANDSCAPE PLAN
Applicant: Sack & Associates (PD-6) (CD-4)

Location: 1515 South Utica

STAFF RECOMMENDATION:

The applicant is requesting approval of a detail site plan for a new three-story
(with an unfinished fourth floor penthouse) Drive-Through Bank. The proposed
use, Use Unit #11, conforms to development standards.

The proposed building floor area, height and setbacks are in compliance with
Development Standards. Proposed parking is provided for the first three floors
and is sufficient to meet Zoning requirements. Per the Development Standards,
‘unfinished expansion space may be included in the principal building, but shall
not be finished or occupied until required off-street parking is added to the
Planned Unit Development.” A screened dumpster is proposed on the site's
south boundary adjacent to residential uses and accessible from the alley. Staff
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recommends that the dumpster be relocated further north and away from the
residential uses.

The site is to be accessed from South Utica Avenue by a drive located at the
site’s southwest corner, and from East 15" Street South by the alley entrance.
The site may also be accessed from the south by the same north/south alley. No
access is provided from South Victor Avenue.

Proposed internal lot landscaped area and landscaped street yard areas are in
compliance with the Zoning Code; and landscape detail and screening are in
substantial compliance with Exhibit ‘B’, ‘Landscape and Screening Concept Plan’
and the PUD text.

Per the Lighting Plan, proposed mounting height of light fixtures is in compliance
with development standards; however, type of lens (flat or convex/ dropped) is
not specified. Light visibility from Fixture ‘B’ at the southeast corner of the drive-
thru structure may extend into adjacent residential uses.

Staff recommends APPROVAL of PUD 708 Detail Site and Landscape Plan
contingent upon (1) the penthouse remaining unfinished until additional parking is
provided to support the space; (2) relocation of the proposed dumpster further
north and away from the adjacent residential uses; (3) verification that light from
the light producing elements and/or reflectors of the light fixture at the southeast
corner of the drive-thru structure is not visible from the adjacent residential; and
(4) specification of lens type for proposed light fixtures.

(Note: Detail site plan approval does not constitute sign plan approval.)

INTERESTED PARTIES:

Susan McKee, 1616 South Victor, Tulsa, Oklahoma 74104, stated that she
would iike to commend the City Council for supporting the neighbors’ request to
eliminate the access from the subject property onto Victor Avenue. She request
sthat the Planning Commission keep this decision in mind when considering the
approval of the subject site plan and as well as the new site plan and proposed
rezoning that will be presented to the Planning Commission on February 2, 2005.
Ms. McKee read from the Zoning Code.

Ms. McKee stated that it has always been her position that any access this
proposed development has to her neighborhood would increase traffic and place
the safety of the residents at risk. In order to properly study the effects of this
proposed development, she requested a traffic study be done on Victor Avenue.
If one already exists, she would like to have access to the results prior to the
February 2" meeting.

Ms. McKee stated that other concerns are that this development proposal has
not met the Yorktown Historic District design guidelines, which were approved
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during the HP overlay and unanimously approved by TPC, TMAPC and the City
Council. All along, the neighborhood has been told that the Arvest Bank is being
developed, and an article in the Tulsa World indicated that the there is no
contract with Arvest to move at this time.

Mark Radzinski, 1552 South Yorktown Avenue, Tulsa, Oklahoma 74104,
President of Yorktown Neighborhood Association, stated that he is a member of
the Preservation Commission COA Subcommittee. Mr. Radzinski asked staff if
the no-access to Victor was still included in the staff recommendation.

In response, staff answered affirmatively.

Mr. Radzinski stated that as proposed, PUD-708, the Yorktown Neighborhood
Association is favor of this design.

APPLICANT’S COMMENTS:

Charles Norman, 2900 Mid-Continent Tower, Tulsa, Oklahoma 74103, stated
that he is in accord with the staff recommendation. He indicated that he does
have an amended PUD that will be heard by the Planning Commission in two
weeks.

TMAPC Action; 7 members present:

On MOTION of MIDGET, TMAPC voted 6-0-1 (Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays"; Bayles "abstaining"; Coutant, Dick,
Hill, Jackson "absent") to APPROVE the detail site plan for PUD-708; subject to
(1) the penthouse remaining unfinished until additional parking is provided to
support the space; (2) relocation of the proposed dumpster further north and
away from the adjacent residential uses; (3) verification that light from the light
producing elements and/or reflectors of the light fixture at the southeast corner of
the drive-thru structure is not visible from the adjacent residential; and (4)
specification of lens type for proposed light fixtures per staff recommendation.

* k k ok %k k k k ok k Kk %k

Corrected meeting minutes and staff recommendation — August 27, 2003,
for scriveners error in PUD-687 staff recommendation.

STAFF RECOMMENDATION:

Ms. Matthews stated that staff's recommendation is that the correction to the
scriveners error for the minutes and staff recommendation for PUD-687 be
approved.

INTERESTED PARTIES:
John Denny, 3140 South Winston Avenue, Tulsa, Oklahoma 74135,
representing Homeowners for Fair Zoning, Inc., stated that he is opposed to the
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proposed corrective amendment to the staff recommendation and correcting the
minutes of the August 27, 2003 meeting.

Mr. Denny cited that a little background is needed and proceeded to describe a
timeline of the proposal.

TMAPC COMMENTS:

Mr. Midget stated that he doesn’t intend to be rude and would like to ask a simple
question. He asked Mr. Denny if he is about to share new information with the
Planning Commission or will it be the same information heard at the last hearing.
Unless the Planning Commission wants to listen to the same information again,
he is not inclined to listen to it again. He explained that he is not trying to be
rude, but if it is the same information that was delivered last time, then he doesn’t
see any reason to go on.

Mr. Denny stated that there are people watching at home on television who
possibly do not understand what has occurred in this matter and they won't
realize the importance of what is being done here today.

Mr. Westervelt informed Mr. Denny that since the last meeting, INCOG did some
research and in the committee meeting with the City Council, Jim Dunlap, staff at
the time, acknowledged the fact that he had made an error in the staff
recommendation and apparently staff has clarified this and it was presented to
the City Council members at the committee meeting. It begins to render this
argument of some sort of conspiracy with regard to the scrivener’s error as a very
foolish notion and one that he is beginning to lose patience with this relentless
attempt to create some subterfuge with regard to this matter. With the new
information, knowing that this information is coming forward, he advised him to
go ahead with his presentation and keep it brief.

Mr. Denny stated that he understands that his opinion is always subject to
change if further information is provided to him. However, what the TMAPC
proposes to do today is to retroactively amend the minutes of the August 27",
2003 hearing, at which the PUD-687 and its permitted uses were approved.
Those were forwarded to the Council and voted on October 30, 2003, and the
staff recommendation approved with specific wording which did not provide for
the bank and two office buildings that are now proposed to be built.

Mr. Denny stated that he has filed objections to the site plan and the restrictive
covenants that are attached to the plat and to this proposed change in the
wording in the minutes of the August 27" meeting. If this method is used to
retroactively determine what the Planning Commission on a particular date, then
it opens a Pandora’s box of completely revising any PUD without taking the
proper procedures, which would be take a major amendment to the Council.
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Mr. Westervelt explained to Mr. Denny that staff disagrees with him strongly.
Scrivener’s error corrections are made from time to time and the minutes in this
particular PUD reflect all of the subject matter that is pertinent. He stated that
Mr. Denny’s theories of conspiracy are really being wasted on the Planning
Commission today and he would like Mr. Denny to conclude his presentation.

Mr. Denny stated that he hadn’'t actually thought of a conspiracy until Mr.
Westervelt just suggested it. He believes that Mr. Westervelt's attitude
demonstrates the possibility.

Mr. Harmon stated that he would make a motion for the correction of the minutes
and staff recommendation and made it clear that this is a correction and not an
amendment.

TMAPC Action; 7 members present:

On MOTION of HARMON, TMAPC voted 6-0-1 (Carnes, Harmon, Horner,
Ledford, Midget, Westervelt "aye"; no "nays"; none "abstaining"; Bayles, Coutant,
Dick, Hill, Jackson "absent") o APPROVE of the correction of the Scrivener's
error to the August 27, 2003 meeting minutes and staff recommendation for
PUD-687 per staff recommendation.

* k ok k k Kk Kk k k k K %

There being no further business, the Chair declared the meeting adjourned at
3:45 p.m.

Date Approved:
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